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San Francisco, California

Before: CANBY, W. FLETCHER, and TALLMAN, Circuit Judges.

We affirm the decision of the district court that plaintiff Margarito O. Valle
Is not entitled to be naturalized as a Filipino War V eteran because he does not
meet the eligibility criteria established by statute. See 8 U.S.C. § 1440 note.

Mr. Vale submitted evidence to the district court that he served in the Cebu
GuerillaCommand in the Philippines during World War I, as amember of the
forces that resisted Japanese control until the United States Army arrived in 1945.
Mr. Valle conceded, however, that his name does not appear on the final roster
prepared by the Guerilla Affairs Division (“GAD”) of the United States Army of
those who served honorably within a recognized guerilla unit during the World
War |l occupation and liberation of the Philippines. The district court also
concluded the evidence shows that Mr. Valle's guerilla service was never certified
by the United States Department of the Army.

In 1997, Congress amended section 405 of the Immigration Act, 8U.S.C. §
1440 note. Pub. L. 105-119, Title |, § 112(b)-(d), 111 Stat. 2459 (codified a 8
U.S.C. § 1440 note). The 1997 amendments specify that World War |1 veterans of

recognized guerilla unitsin the Philippines are eligible for waivers of the



territorial service and residency requirementsin INA 8§ 329, 8 U.S.C. § 1440, only
If their names appear on the GAD roster. 8 U.S.C. § 1440 note (a)(1)(B)(ii).
Flawed as the GAD list may be, thisis the requirement Congress established. The
amendments also provide that, in the case of an applicant claiming to have served
in arecognized guerilla unit, only the United States Department of the Army can
certify honorable service and discharge. 8 U.S.C. § 1440 note (a)(3)(A)(ii). By its
plain meaning, the statute requires that the Army certify only those former
members of recognized guerilla units whose names appear on the GAD list. 8
U.S.C. § 1440 note (a)(1)(B)(ii).

Mr. Valle cites the heroic and courageous service by Filipino World War ||
veterans to request that we gpply in equity previous, more favorable law, including
the case of Almero v. INS 18 F.3d 757 (9th Cir. 1994). We recognize that heroic
and courageous service, but we lack authority to apply pre-1997 law or to grant
naturalization in equity. Landgraf v. US Film Products, 511 U.S. 244, 280
(1994); INSv. Pangilinan, 486 U.S. 875, 883 (1988). In 1997, Congress modified
the statute we interpreted in Almero, and explicitly madeits modifications
applicable to pending naturalization applications. Pub. L. 105-119, Title 1, §

112(d), 111 Stat. 2460. We are bound by these statutory requirements.



Thedistrict court fulfilled its responsibilities under 8 U.S.C. § 1421(c) to
conduct ade novo review, and correctly held that its review was limited to
determining whether Mr. Valle met the statutory criteria. Seeid. Because Mr.
Valle has not fulfilled the statutory requirements established by Congress, the
district court was compelled to find that Mr. Valle was not eligible for a
naturalization waiver under INA § 329, 8 U.S.C. § 1440.

AFFIRMED.



